SETTLEMENT AGREEMENT

‘BETWEEN:
BG EMERGENCY HEALTH SERVICES
(the “Employer”)
AND:
AMBULANCE PARAMEDIC OF BC, CUPE LOCAL 873
{thie "Union")
{fagéther the “Parties”)
(Re: Medical Accommodation Process)
WHEREAS:

......

(&) The. Unier filed a policy grigvancé on. August 11, 2017 in whi
regarding the Emptoyers accomniodation process for injured or dxsabled employees~
ternporarily of permanéntly unable to- perform their regular dufies. (the “Grievance”);

(b) The BCEHS. (the: “Employer") ahd APADBG (fhe “Union”) acknowledde and accept that,
pursuant to the provisions of the Human Rights Code, the- Employer has the-duty to
accommodate, up to the point 6f undue hardship, employees. who are medically unable
to perform their regular duties;

(c) The. search for a réasonable accommodation involves the cooperative participation of
the Employer, thie Union and the-employee requiring accommadation (the “Employee”);

(d) The nature and exterit of the Employer's duty. to accommodatemust be determined
and.assessed on a case-by:case basis, considering thé Employee's normal position
and job: duties, the. extent of the: Employee's injury or disability, and the-availability of
alternate work; ' '

(¢) The Employer is commiited tag ensuring all .work opporturiities are. available to
employees requirifig’ accommodafion. To satisfy its- duty to accommodate, the
Employer's efforts to.search for altefnate work must be substantial and exhaustive,
and willinclude consideration of the following:




- the possibility of modifying the Employee's existing job so thatitis
consjstent with their restrictions and limitations;

. the possibility of transferring the Employee temporarily or
permanently to anbther.existing or modified positior;

i the possibility of bundling a variety of tasks together to form a
meaningful and useful position;

. the possibility of transferring the Employee to a position in ancther
bargaining unit in the BCEHS, or to_a position within another
bargaining unit in the. Provmcna! Health Services Authority. These
possibilities will only- be considered after completion. of an
exhaustive search to find less drastic-and less intrusive ways to
agcommodate the' Employee in their own bargaining unit.

(f) The Parties agree the usual selection processes under the Collective Agresment: are
waived for employees requiring ‘accommodation:: Provided. the Employee is determined
bythe Employer to meet the eriteria.for the- ‘position, and the placement-of the Emiployee
in the position does. not cause undue hardship for the Empioyer-or the Union’s membets,
the Employee will be placed into a position consistent with their restrictions. and
limitations without the Tequirement to participate in the nofinal Hiring processes. Nothing
in this Medical ‘Accommodation Process precludes the Union from challénging the
eriteria _required by the Employer for a pasition or its method of assebsing whéther an
employee mests criteria imposed bythe Enployer for a position;

(g) The Union has a responsibility to cooperate with- the BGEHS in ‘consultation
discussions conceming reasonable accommodation. alternatives and. options for
’mjured or disabled émployges. The Union also has a duty t0 consider the impact of
any accommodation options on the operations of the BCEHS aid on the Callective
Agreement rights of other employess. The Union has. the duty to balance the
‘interests of employees Tequiring medical accommodation: against -the interests of
-other bargaining-unit employees in determining whether an accommogation option
unduly-interferes, with the rights of -other members. The duty-to accoimmodate should
riot substitute discrimination against other members for the: discrimination suffered
by an employes seeking. accommodation. It is understood ‘that a subsfantive
‘departure- froriy the normal operation arid applicatiof of the terms and conditions in
the collective. agreement- may constituté undue hardship for the purposes of the
Human Rights Code:

(i) The. Employee has the duty to cooperate with the Employer and the Ution in
consldering differsit: options. for accommodation and in providing the necessary:
supporting medical documentation, The Employee must be receptive: to reasonable.
alternative work propoesals even though the proposal niight not be a perfect
accommodafion — a perfect solution to. ‘accommedation requests. is- not -always:




availabie;

(i The Parties agree that a delay in-the processing of a request to be accommodated is to
be- avoided, and -that the steps in this procedure should be conducted in a fimely
manner, For greater clarify; where “timely manner” is used in this Agreement; it means
no more thar oné calendar week where ‘practicable; and

(i) Itis understood that this:formal process will be utilized if the accommadation is expected
to excead one calendar month following the Eriplojer's acéeptance -of the medical
suppert far the accorfimodation:

NOW THEREFORE the Parties agree the' process for acdommodating injured and disabled
-omployees-is as follows:

1. Employees seeking to be accommodated on the basis of a medical condition will advise
Disability Management in-writing.

2. The Employer -will respond in a timely mianrer to an Employee request” for
accommodation or the Employer bacoming aware in writing that an accommedation Is
requested (i.e. through ‘WCB, STIIP, otc.)—regardiess: of the length of the ‘expected
accommodation — the Disability Manager Adviser will send an Information: letter
acknowledging the: need for an acconimodation to the Employee, the Union and the
Employee’s Manager and ‘outlining the informafion the Employes. is required to submit to
supfiort the accommodatieni.

3.. Upon. receipt of the Employee's medical information submitted in support of an
accominodation, the Employer will advise the Employee as to. whether the medical has
been atcepted or whethérfurther: medical suppoit is fequired in a timely manner. In the
event the medical does not support ah actommodation, or the Employee has not
complied with the Employer's request for suppoi‘tmg medical information, the Disability
Manager Advisar will send -a written letter outiining - the. deficiencies: with the medioal
information to the Unien ard the Employee.

4. Onge the Employer accepts that-the. medical information stibmitted sufﬂclently suppotts
the Employee’s. nised. for 4n -accommodation, the Disability Manager Advisor will send a
summary of the Employee's restrictions and “limjtations to the: Employee, the Human
Resources Consultant, the Employee’s Manager and the Unieh via email in a timely
fnanner of the Employer's acceptance: of the Employee's medical.

5. 'In a timely manner-restrictions and limitation, and at & mutually agreeable time to' the
Parties following the Employer's. issuance of the Employee’s restrictions and limitations,
the: Employer wil arrarige an in-persolt ‘meeting. or téleconference with the: Employee,
and the appropnate Union representative to discuss. the Employee’s accommodation




10..

11.

needs. At this time; the Employee will be asked, if appro’pria’te,ﬁtq provide an. updated
resume:glitlining the Employee’s work history, skills and gualifications.

If the Employer defermines the Employee can be. accommodated into their current
position, the: Human Resources Consultant wilf keep the Employee and the Union
reprasentative -advised on an ongoing basis of the status of accomrodation. At the
request of the Enployes or the Union representative, further ¢onsultation meétings will
be held as apprapriate:

If thé Employer determines the Eriployeé cannot be acéommodafed into thelt éurrent
position, the: accommodation request. will be referred for eonsideration to the next Joint
Qccupational and Rehabilitation Gommittee meeting as per Artidle 24.09 (the "RC").

The RC will meet ori a bi-weekly basis for the purpose of reviewing alternate
gmployment. oppertunities for injured or disabled paramedics requiring ascommaodation.
The RC will consider the Employee's restrictions -and. limitations, the Employee's
resuine, and bargairing tnit Job Demands: Analyses ("JDAs”) andior other Information
available regarding temporary or permanent positions in the bargammg unit. The RC will
compile. a list of all bargairing unit positions fully consistént with the Employee’s
festrictions and limitations including positions which-coufd be modified to be consistent
with the Employee’s restrictions and: limitations. These non-binding recommendatiors
will be forwarded to the approptiate Unlon representative: and the Human Resources
Consultant (the “HRC").

The HRC and appropriate Unlof répresentative will use- the RC's recommendations,
sub;ect to the Employee ‘meeting the Employer’s critefia for the positions, to look for
permanent or-temporary work from the list of Ppositions identified as. consisfent with the
Employee’s restrictions -and limitations by the RC. It s ‘agreed that accommodation
options geographically closer to the Employes’s resilence or current work location will
be considered befdre -accommadations requiring substantial travel or relacation for the
Employee.

When BCEHS discounts particular dccommodation aptions- (including the Employee’s
failure to meet the criteria for a. posmon) at thé request of the Union representative, the.
Employer will advise in writing of the. reasons why the dptions were nét pursied. The
Union may, in its sole -discretion, file a grievanee if it disagrees ‘with the Employer's

‘decision, and this grievance. may be advanced through the expedited: processes

provided for in‘this Medical Atcommodation Protess Agreeinent under tlause 11..

In the event a dispute -ailses with respect to' the DTA Process Agreement, the

Rehabilitation Committee’s determination of appropriate work for an Employee and/or

the Employer's implementation of the RC's recommendatrons, the dispute will be
reférred by the RC to the Director of Digability Management and a Unlen Provinclal Vice
President-or their designates, who will. dttempt to settle the dispute; If the matter remains
unresolved affer-this necessary step, either-the Union or the Employer may unilatétally




refer the dispute to expedited arbitration under Article 9.15 notwithstanding Article
9.15(a) or may refer the matter under the regular arbitration provisions contained in
Article 10. Under either scenario, the Partles agree Arbitrator Chris Sullivan, or another
mutually agreed arbitrator, will hear and determine the matter.

12. The Parties agree this Settlement Agreement—which sets out the Employer's Medical
Accommodation Process—fully and finally resolves the Grievance.

IN WITNESS THEREOF the Parties have entered into this Settiement Agreement.
Dated this Z} day of July, 2018 in the City of Vancouver in the province of British Columbia.
BC Emergency Health Services
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Authorized Signa((q)y of the Employer Signature
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Name (Please Print)

Ambulance Paramedics of BC, CUPE Local 873

Per:

Authorized Signatory of the Emiployer Signature

Dave Dewnes , Rowocial \ice President

Name (Please Print)




